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DETAILED ACTION 

Applicant cannot rely upon the foreign priority papers to overcome this rejection 
because a translation of said papers has not been made of record in accordance with 
37CFR1.55. See MPEP§ 201.15. 

The Preliminary Amendment filed on July 27, 2006 is acknowledged. 

Claims 1-9 were cancelled; and 

Claims 10-18 were newly added. 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 119(a)-(d), which 
papers have been placed of record in the file. 

Drawings 

The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "transmission 
element" (See Claims 10 and 14-16); "joint head having a bearing shell" (See Claim 
16); "an electromotlvely powered actuator" (See Claim 17); and "an 
electromagnetically operated actuator" (See Claim 18) must be shown or the 
feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
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prior version of tlie slieet, even if only one figure is being amended. Tlie figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action In the next 
Office action. The objection to the drawings will not be held in abeyance. 

2. The drawings are objected to under 37 CFR 1 .83(a) because they fall to show 
"14" (See Figure 1) as described in the specification. Any structural detail that Is 
essential for a proper understanding of the disclosed invention should be shown in the 
drawing. MPEP § 608.02(d). Corrected drawing sheets in compliance with 37 CFR 
1.121(d) are required In reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should Include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure Is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must 
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be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be necessary 
to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "15" has been used to designate both "flange 15" (See 
Page 6, line 32) and "capsule holder 31 or 15" (See page 8, line 11). Corrected 
drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. Each drawing sheet submitted after the 
filing date of an application must be labeled in the top margin as either "Replacement 
Sheet" or "New Sheet" pursuant to 37 CFR 1.121 (d). If the changes are not accepted by 
the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in 
abeyance. 



Application/Control Number: 10/588,090 Page 5 

Art Unit: 3748 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 10 and its dependent claims 11-18 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. Specifically, 

In claim 10, lines 9, 10, 14, and 15; Claim 14, line 3; Claim 15, lines 4; and Claim 
16, line 3-4, renders the claim indefinite, since it is not clear that which component(s) 
is/are to be considered as a transmission element. Applicant is required to identify the 
component(s) or to revise the claimed limitation. 

Claim 10 recites the limitation "transmission element" in lines 9, 10, 14, and 
15. There is insufficient antecedent basis for this limitation in the claim. 

Claim 14 recites the limitation "transmission element" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 15 recites the limitation "transmission element" in line 4. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 16 recites the limitation "transmission element" in lines 3-4. There is 
insufficient antecedent basis for this limitation in the claim. 

Temporarily, the "transmission element" is treated as a pin/guide pin (34) of 
the instant application. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 10, 13-14, and 16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ando (Pub. Number EP 684 414 B1 or US Patent Number 
5,501,427). 

Ando discloses a device for controlling a bypass line of a supercharger in a 
combustion engine, comprising: 

a flow-control element (10) which has a surface (16) for selectively opening and 
closing the bypass line conveying a gaseous medium; 

a control assembly for controlling the selective movement of the flow-control 
element (10), wherein the control assembly includes: 

a) an actuator (20) for providing an actuating motion, the actuator having a 
transmission element (23); 

b) a support element (14) guiding the transmission element (23), wherein the 
support element (14) is configured to swivel about a joint position; and 
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c) a slotted lever (13, 13a, 13b) connected to the transmission element (23) and 
the flow-control element (10), the transmission element (23) causing the slotted lever 
(13, 13a, 13b) to swivel in order to actuate the flow-control element (10) (See Figure 5); 

wherein the flow-control element (10) is stationary-mounted to the slotted lever 
(13, 13a, 13b) (See Figures 4-6); 

wherein the actuator (20) includes a rod (20), and when the rod is moved, 
the transmission element (23) that is guided by the support element (14) 
correspondingly moves the slotted lever (13, 13a, 13b) to achieve one of a 
closed position and an open position of the flow-control element (See Figures 4- 
6); and 

wherein the actuator includes a rod (20), and wherein the rod includes a 
joint head (Not Numbered) having a bearing shell (15) for receiving the 
transmission element (See Figures 4-6, Paragraphs [0022]-[0032]). 

Claims 10 and 13-14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Heggem (Patent Number 3,119,594). 

Heggem discloses a device for controlling a bypass line of a supercharger in a 
combustion engine, comprising: 

a flow-control element (44) which has a surface (52) for selectively opening and 
closing the bypass line conveying a gaseous medium; 

a control assembly for controlling the selective movement of the flow-control 
element (44), wherein the control assembly includes: 
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a) an actuator (34) for providing an actuating motion, the actuator having a 
transmission element (40, 45); 

b) a support element (46, 47, 48) guiding the transmission element (40, 45), 
wherein the support element is configured to swivel about a joint position; and 

c) a slotted lever (50) connected to the transmission element (40, 45) and the 
flow-control element (44), the transmission element (40, 45) causing the slotted lever to 
swivel in order to actuate the flow-control element (44) (See Figures 1-3); 

wherein the flow-control element (44) is stationary-mounted to the slotted 
lever (50) (See Figure 1); 

wherein the actuator includes a rod (34), and when the rod is moved, the 
transmission element (40, 45) that is guided by the support element (46, 47, 48) 
correspondingly moves the slotted lever (50) to achieve one of a closed position 
and an open position of the flow-control element (See Figure 1); and 

wherein a path limiter (Not Numbered; Read as outer end of slot 50) is 
provided on the slotted lever (50), the path limiter limiting the maximum swiveling 
movement of the slotted lever about the transmission element (40, 45) (See 
Figure 1, Column 1, lines 59-92, and Column 2, lines 1-71). 

Claims 10, 13-14, and 16-17 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Hastings et al. (Patent Number 6,976,359 B2). 

Hastings discloses a device (20) for controlling a bypass line (52) of a 
supercharger (14) in a combustion engine (12), comprising: 
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a flow-control element (62) which has a surface (Not Numbered) for selectively 
opening and closing the bypass line conveying a gaseous medium; 

a control assembly (20) for controlling the selective movement of the flow-control 
element, wherein the control assembly includes: 

a) an actuator (66) for providing an actuating motion, the actuator (66) having a 
transmission element (92); 

b) a support element (134) guiding the transmission element (92), wherein the 
support element is configured to swivel about a joint position; and 

c) a slotted lever (96) connected to the transmission element (92) and the flow- 
control element (62), the transmission element (92) causing the slotted lever (96) to 
swivel in order to actuate the flow-control element (62) (See Figure 4); 

wherein the flow-control element (62) is stationary-mounted to the slotted 
lever (96) (See Figure 4) 

wherein the actuator includes a rod (90), and when the rod is moved, the 
transmission element (92) that is guided by the support element (134) 
correspondingly moves the slotted lever (96) to achieve one of a closed position 
and an open position of the flow-control element (62) (See Figure 4, Column 4, 
lines 5-49); 

wherein a path limiter (Not Numbered, Read as outer end of 96) is 
provided on the slotted lever (96), the path limiter limiting the maximum swiveling 
movement of the slotted lever (96) about the transmission element (92); and 
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wherein tlie actuator is an electromotively powered actuator (See Column 
5, lines 17-22). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 11-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over any one of Ando (Pub. Number EP 684 414 B1 or US Patent Number 
5,501,427), Heggem (Patent Number 3,119,594), Hastings et al. (Patent Number 
6,976,359 B2), in view ofRabe (Patent Number 4,641,545). 

Ando/Heggem/Hastings discloses the invention as recited above; however, fails 
to disclose a guide sleeve and its configuration. 

Rabe teaches that it is conventional in the art of a single lever control 
arrangement, to utilize a guide sleeve (62) rotatably positioned on the transmission 
element (64); and the guide sleeve (62) being configured to roll in a slot (60) of the 
slotted lever (See Figure 2). 

It would has been obvious to one having ordinary skill in the art at that time the 
invention was made, to have utilized a guide sleeve and its configuration, as taught by 
Rabe, to improve the efficiency for the Ando/Heggem/Hastings device, since the use 



Application/Control Number: 10/588,090 Page 1 1 

Art Unit: 3748 

thereof would have provided a precise engaging movement between the guide sleeve 
and the slot. 

Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over any 
one of Ando (Pub. Number EP 684 414 B1 or US Patent Number 5,501,427), 
Heggem (Patent Number 3,119,594), Hastings et al. (Patent Number 6,976,359 B2), 
in view ofNatali (Patent Number 6,925,803 B2). 

Ando/Heggem/Hastings discloses the invention as recited above; however, fails 
to disclose the actuator being an electromagnetically operated actuator. 

Natal i teaches that it is conventional in the art of an electromechanical actuator, 
to utilize the actuator being an electromagnetically operated actuator (See Figures 3-4, 
Column 3, lines 50-67, Column 4, lines 1-67, and Column 5, lines 1-37). 

It would has been obvious to one having ordinary skill in the art at that time the 
invention was made, to have utilized the actuator being an electromagnetically operated 
actuator, as taught by Natali, to improve the efficiency of the turbocharged internal 
combustion engine , since the use thereof would have provided immediate and almost 
instantaneous response to the operative variations of the engine in order to optimize 
the regulation of the pressure existing on the compressor side of the turbocharger. 

Prior Art 

The IDS (PTO-1449) filed on July 27, 2006 has been considered. An initialized 
copy is attached hereto. 
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The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thai-Ba Trieu whose telephone number is (571) 272- 
4867. The examiner can normally be reached on Monday - Thursday (6:30-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas E. Denion can be reached on (571) 272-4859. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://palr-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

TTB /Thai-Ba Trieu/ 

June 09, 2009 Primary Examiner 

Art Unit 3748 



